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DETAILED ACTION 

1. Claims 1-31 are pending in this Office Action. 

Papers Received 

2. 'Request to Rescind Non-publication Request' received 12/02/02. 

3. 'Petition to Revive' received 05/21/03. Petition granted 09/04/03. 

Information Disclosure Statement 

4. The information disclosure statement (IDS), submitted on 1 1/02/01 , has been 
considered by the examiner. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsectjon of an application filed in the United States 
. only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-4, 7-15 and 18-21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent 6,078,953 by Vaid et al. '(Vaid). 

7. With respect to Claim 1 , Vaid teaches a method for providing data traffic status of 
a network, comprising: monitoring data traffic over the network (Col. 9 line 66 - Col. 10 
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line 8), wherein the data traffic includes at least one of data and voice traffic (Col. 7 lines 
30-49); determining a traffic level of at least one site of the network (Col. 9 line 66 - Col. 
10 line 8 and Col. 10 line 41 - Col. 1 1 line 21); and selectively displaying traffic 
information based on the traffic level (Col. 12 lines 26-34 and Col. 18 lines 46-64). 

8. With respect to Claim 2, Vaid teaches all the limitations of Claim 1 and further 
teaches determining the traffic level further includes comparing the data traffic of a 
plurality of sites to determine a relative traffic volume (Col. 10 lines 53 - Col. 1 1 line 3). 

9. With respect to Claim 3, Vaid teaches all the limitations of Claim 2 and further 
teaches the plurality of sites share a common attribute (Col. 10 lines 53 - Col. 11 line 3, 
Col. 14 lines 38-48, and Col. 16 lines 18-28). 

10. With respect to Claim 4, Vaid teaches all the limitations of Claim 3 and further 
teaches the common attribute is at least one of selling similar products, providing similar 
types of service and providing similar types of information (Col. 10 lines 53 - Col. 1 1 line 
3, Col. 14 lines 38-48, and Col. 16 lines 18-28). 

1 1 . With respect to Claim 7, Vaid teaches all the limitations of Claim 1 and further 
teaches monitoring the data traffic over the network further includes obtaining an 
originating address and a destination address for the traffic over the network (Col. 13 
lines 33-43). 

12. With respect to Claim 8, Vaid teaches all the limitations of Claim 7 and further 
teaches the originating address and destination address are obtained from a portion of 
the data traffic traveling over the network (Col. 13 lines 33-43). 
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13. With respect to Claim 9, Vaid teaches all the limitations of Claim 1 and further 
teaches the traffic information includes at least an address of the at least one site (Col. 
14 lines 38-48). 

14. With respect to Claim 10, Vaid teaches all the limitations of Claim 9 and further 
teaches the traffic information further includes a rate of the data traffic of the at least 
one site (Col. 4 lines 56-67 and Col. 10 lines 53 - Col. 1 1 line 3). 

1 5. With respect to Claim 1 1 , Vaid teaches a method for notifying a subscriber of 
traffic flow to one or more sites on a network, comprising: monitoring data traffic to the 
one or more sites over the network (Col. 9 line 66 - Col. 10 line 8), wherein the data 
traffic includes at least one of data and voice traffic (Col. 7 lines 30-49); generating a 
traffic notification when an amount of data traffic to at least one or more of the sites on 
the network meets at least one predetermined threshold (Col. 10 lines 53 - Col. 1 1 line 
3, Col. 16 lines 39-49 and Col. 18 lines 46-64); and transmitting the traffic notification to 
the subscriber (Col. 3 line 66 - Col. 4 line 6 and Col. 12 lines 26-34 and Col. 18 lines 46- 
64). 

16. With respect to Claim 12, Vaid teaches all the limitations of Claim 1 1 and further 
teaches determining the traffic level further includes comparing the data traffic of a 
plurality of sites to determine a relative traffic volume (Col. 10 lines 53 - Col. 1 1 line 3). 

17. With respect to Claim 13, Vaid teaches all the limitations of Claim 12 and further 
teaches the plurality of sites are generally related to each other (Col. 10 lines 53 - Col. 
11 line 3, Col. 14 lines 38-48, and Col. 16 lines 18-28). 
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18. With respect to Claim 14, Vaid teaches all the limitations of Claim 13 and further 
teaches the plurality of sites share a common attribute (Col. 10 lines 53 - Col. 1 1 line 3, 
Col. 14 lines 38-48, and Col. 16 lines 18-28). 

19. With respect to Claim 15, Vaid teaches all the limitations of Claim 14 and further 
teaches the common attribute is at least one of selling similar products, providing similar 
types of service and providing similar types of information (Col. 10 lines 53 - Col. 1 1 line 
3, Col. 14 lines 38-48, and Col. 16 lines 18-28). 

20. With respect to Claim 18, Vaid teaches all the limitations of Claim 1 1 and further 
teaches monitoring the data traffic over the network further includes obtaining an 
originating address and a destination address for the traffic over the network (Col. 13 
lines 33-43). 

21. With respect to Claim 19, Vaid teaches all the limitations of Claim 18 and further 
teaches the originating address and destination address are obtained from a portion of 
the data traffic traveling over the network (Col. 13 lines 33-43). 

22. With respect to Claim 20, Vaid teaches all the limitations of Claim 1 1 and further 
teaches the traffic information includes at least an address of the at least one site (Col. 
14 lines 38-48). 

23. With respect to Claim 21 , Vaid teaches all the limitations of Claim 20 and further 
teaches the traffic information further includes a rate of the data traffic of the at least 
one site (Col. 4 lines 56-67 and Col. 10 lines 53 - Col. 1 1 line 3). 
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Claim Rejections - 35 USC § 103 

24. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

25. Claims 5, 6, 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vaid in view of U.S. Patent 6,836,800 by Sweet et al. (Sweet). 

26. With respect to Claim 5, Vaid teaches all the limitations of Claim 1 but does not 
explicitly disclose determining the traffic level further includes comparing current data 
traffic for the at least one site to a historical data traffic record. As part of determining a 
traffic level, Sweet teaches comparing current data traffic for at least one site to a 
historical data traffic record (Col. 2 line 55 - Col. 3 line 3 and Col. 4 line 59 - Col. 5 line 
7). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to take the method disclosed by Vaid and modify it as indicated by Sweet 
such that determining the traffic level further includes comparing current data traffic for 
the at least one site to a historical data traffic record. One would be motivated to have 
this as this reduces false alarms and provides for more accurate conclusions in regard 
to network status (Col. 1 lines 52-63 and Col. 4 line 59 - Col. 5 line 7 of Sweet) 

27. With respect to Claim 6, Vaid in view of Sweet teaches all the limitations of Claim 
5 and further teaches the historical data traffic record is data traffic to the at least one 
site for a preceding period of time (Col. 2 line 55 - Col. 3 line 3 and Col. 4 line 59 - Col. 
5 line 7 of Sweet). 
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28. With respect to Claim 1 6, Vaid teaches all the limitations of Claim 1 1 but does 
not explicitly disclose monitoring the traffic level further includes comparing current data 
traffic for the at least one site to a historical data traffic record. As part of monitoring a 
traffic level, Sweet teaches comparing current data traffic for at least one site to a 
historical data traffic record (Col. 2 line 55 - Col. 3 line 3 and Col. 4 line 59 - Col. 5 line 
7). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to take the method disclosed by Vaid and modify it as indicated by Sweet 
such that monitoring the traffic level further includes comparing current data traffic for 
the at least one site to a historical data traffic record. One would be motivated to have 
this as this reduces false alarms and provides for more accurate conclusions in regard 
to network status (Col. 1 lines 52-63 and Col. 4 line 59 - Col. 5 line 7 of Sweet) 

29. With respect to Claim 1 7 Vaid in view of Sweet teaches all the limitations of 
Claim 16 and further teaches the historical data traffic record is data traffic to the at 
least one site for a preceding period of time (Col. 2 line 55 - Col. 3 line 3 and Col. 4 line 
59 - Col. 5 line 7 of Sweet). 

30. Claims 22-25 and 28-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vaid in view of U.S. Patent 6,792,458 by Muret et al. (Muret). 

31 . With respect to Claim 22, Vaid teaches a device that provides data traffic status 
of a network, comprising: a network interface (Col. 6 lines 1-17); a controller, coupled to 
the network interface that monitors data traffic over the network (Col. 9 line 66 - Col. 10 
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line 8), determines a traffic level of at least one site of the network (Col. 9 line 66 - Col. 
10 line 8 and Col. 10 line 41 - Col. 11 line 21) and selectively displays traffic information 
to at least one subscriber based on the traffic level (Col. 3 line 66 - Col. 4 line 6, Col. 12 
lines 26-34 and Col. 18 lines 46-64), wherein the data traffic includes at least one of 
data and voice traffic (Col. 7 lines 30-49). Vaid does not explicitly disclose a subscriber 
database that stores information related to subscribers. Muret teaches the use of a 
subscriber database that stores information related to subscribers in a data traffic 
monitoring system (Col. 19 lines 56-64).~ It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to take the device disclosed by Vaid 
and modify it as indicated by Muret such that the device further comprises a subscriber 
database that stores information related to subscribers; and wherein a controller is 
coupled to the network interface and the subscriber database. One would be motivated 
to have this, as it.provides a flexible way to provide security through authentication (Col. 
19 lines 56-64 of Muret). 

32. With respect to Claim 23, Vaid in view of Muret teaches all the limitations of 
Claim 22 and further teaches determining the traffic level further includes comparing the 
data traffic of a plurality of sites to determine a relative traffic volume (Col. 10 lines 53 - 
Col. 11 line 3 of Vaid). 

33. With respect to Claim 24, Vaid in view of Muret teaches all the limitations of 
Claim 23 and further teaches the plurality of sites share a common attribute (Col. 10 
lines 53 - Col. 11 line 3, Col. 14 lines 38-48, and Col. 16 lines 18-28 of Vaid). 
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34. With respect to Claim 25, Vaid in view of Muret teaches all the limitations of 
Claim 24 and further teaches the common attribute is at least one of selling similar 
products, providing similar types of service and providing similar types of information 
(Col. 10 lines 53 - Col. 1 1 line 3, Col. 14-lines 38-48, and Col. 16 lines 18-28 of Vaid). 

35. With respect to Claim 28, Vaid in view of Muret teaches all the limitations of 
Claim 22 and further teaches monitoring the data traffic over the network further 
includes obtaining an originating address and a destination address for the traffic over 
the network (Col. 1 3 lines 33-43 of Vaid). 

36. With respect to Claim 29, Vaid in view of Muret teaches all the limitations of 
Claim 28 and further teaches the originating address and destination address are 
obtained from a portion of the data traffic traveling over the network (Col. 13 lines 33-43 
of Vaid). 

37. With respect to Claim 30, Vaid in view of Muret teaches all the limitations of 
Claim 22 and further teaches the traffic information includes at least an address of the 
at least one site (Col. 14 lines 38-48 of Vaid). 

38. With respect to Claim 31 , Vaid in view of Muret teaches all the limitations of 
Claim 30 and further teaches the traffic information further includes a rate of the data 
traffic of the at least one site (Col. 4 lines 56-67 and Col. 10 lines 53 - Col. 1 1 line 3 of 
Vaid). 

39. 
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40. Claims 26 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vaid in view. of Muret as applied to claim 22 above, and further in view of Sweet. 

41 . With respect to Claim 26, Vaid in view of Muret teaches all the limitations of 
Claim 22 but does not explicitly disclose network traffic memory coupled to the 
controller, wherein determining the traffic level further includes comparing current data 
traffic for the at least one site to a historical data traffic record stored in the network 
traffic memory. As part of determining a traffic level, Sweet teaches comparing current 
data traffic for at least one site to a historical data traffic record (Col. 2 line 55 - Col. 3 
line 3 and Col. 4 line 59 - Col. 5 line 7). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to take the device disclosed by Vaid in 
view of Muret and modify it as indicated by Sweet such that the device further 
comprises a network traffic memory coupled to the controller, wherein determining the 
traffic level further includes comparing current data traffic for the at least one site to a 
historical data traffic record stored in the network traffic memory. One would be 
motivated to have this as this reduces false alarms and provides for more accurate 
conclusions in regard to network status (Col. 1 lines 52-63 and Col. 4 line 59 - Col. 5 
line 7 of Sweet) 

42. With respect to Claim 27, Vaid in view of Muret and in further view of Sweet 
teaches all the limitations of Claim 26 and further teaches the historical data traffic 
record is data traffic to the at least one site for a preceding period of time (Col. 2 line 55 
- Col. 3 line 3 and Col. 4 line 59 - Col. 5 line 7 of Sweet). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986/ The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain Alam can be reached on 571-272-3978. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




David Lazaro 
February 9, 2005 




